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Community Funding Partnership Contract

	This Contract is made and entered into by and between the COLORADO RIVER WATER CONSERVATION DISTRICT (herein the "River District") and Click or tap here to enter text. (herein “Awardee”) effective as of the date of the River District’s execution hereof.

RECITALS

A. The River District is charged by its organic statute, C.R.S. § 37-46-101, et seq., with securing and ensuring adequate water supplies, both present and future, for beneficial uses within the River District's boundaries.

B. In 2020, the registered electorate of the River District approved Ballot Question 7.A. authorizing a mill levy increase to generate additional funding further enabling the River District to protect and safeguard western Colorado water.

C. The River District has adopted the Community Funding Partnership Framework (“Framework”) and the Community Funding Partnership Guidelines (“Guidelines”) articulating its clear intent on how the additional funding would be used to assist its constituents such as the Awardee.

D. To assist it constituents, including the Awardee, the River District has established its Community Funding Partnership (“CFP”)

E. Awardee proposes to complete the project described herein and has made application to the River District’s CFP for financial assistance pursuant to and in compliance with the River District’s Framework and Guidelines.

F. The River District has reviewed the Awardee’s project proposal pursuant to its Framework and Guidelines and desires to assist with the funding of the project subject to the terms and conditions of this Contract, and Awardee desires to receive such financial assistance from the River District as provided herein.

AGREEMENTS

	NOW, THEREFORE, in consideration of the foregoing recitals and the mutual promises agreed to herein, the parties agree as set forth below.

1.	Awardee’s Project Plan and Budget. The Awardee shall, in a satisfactory manner as determined by the River District, use the River District CFP funding consistent with the Project Plan and Budget (“Project”) as described herein and attached as Exhibit A.  The funding provided by the River District to Awardee shall be used only for the Project.  In the event the Awardee needs or desires to make changes to the Project as described in Exhibit A, any expenditures of River District’s CFP funds shall be contingent on the prior written approval of the change by River District.


A. The period of performance for the Project is three years following the date of the Award letter. 

Project Performance Start Date: 
Click or tap to enter a date.  
Project Performance Termination Date:
Click or tap to enter a date.  

2.  River District's Financial Assistance.

A. River District agrees to provide financial assistance to the Awardee in an amount not to exceed $Click or tap here to enter text. (the “Total Award”).

B. After execution of the contract and within 90 days of project commencement, the Awardee will notify the River District of the intended date of project commencement.  Within thirty (30) days following notification, , the River District will forward to Awardee $Click or tap here to enter text., which constitutes twenty-five (25%) of the Total Award.

C. Once the Contract has been fully executed by all parties, and all other required documentation has been received fifty percent (50%) of the Total Award will be paid through “progress payments” in no more than two twenty-five percent (25%) increments.  The remaining twenty-five percent (25%) will be paid upon a determination that the Project is substantially complete and the District has received a completed “Request for Final Payment” form including all required documentation from the Awardee in accordance with Paragraph 4, below.

D. Within thirty (30) days of River District staff approval of a completed “Request for Final Payment” form, in compliance with subparagraph 4.A below, the River District will forward to Awardee the remaining amount of the Total Award. If the total cost of the Project is less than originally estimated at the time of application, the River District may reduce the River District award proportionally at the discretion of the General Manager.

E. If determined necessary by the River District, the River District will issue Awardee an IRS 1099 form and other applicable federal or state revenue reporting forms for each year in which funds are distributed pursuant to this Contract.  Awardee is and shall be solely liable and responsible for any federal and state taxes applicable to this Contract and any financial assistance received hereunder.  Awardee shall indemnify the River District for any liability resulting from non-payment of such taxes.

3. Awardee’s Compliance with Applicable Local, State, and Federal Laws.  The work performed pursuant to this Contract shall comply, at all times, with all applicable local, state, and federal laws and regulations.  Awardee shall not discriminate against any person because of age, sex, race, national origin, ancestry, disability, religion, or other protected classification.

(1) 	Compliance with C.R.S. § 8-17.5-102:
                                                                                                
(a) Awardee shall not knowingly employ or contract with a worker without authorization to perform the Work.

(b) Awardee shall not enter into a contract with a subcontractor that fails to certify that the subcontractor shall not knowingly employ or contract with an worker without authorization to perform the Work.

(c) Awardee will participate in the e-verify program[footnoteRef:2][1] or department program[footnoteRef:3][2] in order to confirm the eligibility of all employees who are newly hired for employment to perform the Work. [2: [1]E-verify program means the electronic employment verification program created in Public Law 104-208, as amended, and expanded in Public Law 108-156, as amended and jointly administered by the United States department of homeland security and the social security administration, or its successor program. ]  [3: [2]Department program means the employment verification program established pursuant to C.R.S. §8-17.5-102(5)(c).] 


(d) Awardee shall not use the e-verify program or department program to undertake pre-employment screening of job applicants during the term of this Agreement.

(e) Awardee obtains actual knowledge that a subcontractor performing the Work knowingly employs or contracts with a worker without authorization, the Awardee shall:

i) Notify the subcontractor and the River District within three days that the Awardee has actual knowledge that the subcontractor is employing or contracting with workers without authorization; and

ii) Terminate the subcontract if the subcontractor does not stop employing or contracting with the worker without authorization within three days of receiving such information.  If the subcontractor provides information to establish that the subcontractor did not knowingly employ or contract with a worker without authorization, then the Awardee shall not terminate the subcontract. 

(f) Awardee shall comply with any reasonable request by the Colorado Department of Labor and Employment made in the course of an investigation of whether Awardee or a subcontractor has hired a worker without authorization.  

(g) If Awardee violates any of the terms of this section D.(1), or otherwise fails to comply with C.R.S. § 8-17.5-102, the River District may terminate the Agreement for breach of contract and the Awardee shall be liable for actual and consequential damages to the River District.

[Option: leave in only if Awardee is an individual as opposed to a corporate entity:] Compliance with C.R.S. § 24-76.5-103.  Awardee must provide an executed affidavit, attached hereto as Exhibit B, verifying Awardee’s lawful presence in the United States and a photocopy of Awardee’s valid driver’s license or other proof of lawful presence in the United States.  [reminder: if individual cannot provide a driver’s license or other proof, individual must provide a request for waiver--Page 2 of the affidavit].  The River District, in its sole discretion, reserves the right to request additional proof of Awardee’s lawful presence in the United States.

4. Final Payment and Repayment of River District Grant.

A. Within sixty (60) days after completion of the Project, Awardee shall submit to the River District a completed “Request for Final Payment” form. Timely submission shall be required for final payment pursuant to subparagraph 2.D. above.

B. If completion of the Project is interrupted or delayed beyond the contract termination date stated in subparagraph 1.A above, Awardee shall notify the River District on or before Click or tap to enter a date. [60 days prior contract termination date—use link to calculate date https://www.timeanddate.com/date/dateadd.html] and request a Contract Amendment to extend the termination date. 

C. Awardee shall not be eligible for final payment if the River District does not receive a completed Request for Final Payment form on or before Click or tap to enter a date. [60 days after contract termination date—use link to calculate date https://www.timeanddate.com/date/dateadd.html]

5. Awardee's Additional Responsibilities and Liabilities.

A. Awardee shall be responsible for making all contracts and assuring the acquisition of all interests in property or other rights and all permits or other governmental approvals needed to complete the Project.

B. Awardee shall be responsible for the acts, errors and omissions of itself and its employees, consultants, agents, and any other persons employed or retained on behalf of Awardee in connection with the Project and for the acts, errors and omissions of the Project's owners and users.  Awardee agrees to indemnify, hold harmless, and defend the River District and its directors, officers, employees, agents, and attorneys for the actions, errors and omissions of Awardee and Awardee's employees, consultants, agents, and any other persons employed or retained on behalf of Awardee in the performance of this Contract and for the acts, errors and omissions of the Project's owners and users.  The parties recognize that the River District is a governmental entity subject to the provisions of the Colorado Governmental Immunity Act, C.R.S. § 24-10-101, et seq.

C. At its sole cost Awardee or its contractor(s) shall purchase and maintain in effect through Project completion insurance which will protect it and the River District from claims which may arise out of, result from or be related to Awardee’s performance of the work on the Project, whether such performance be by itself or by anyone directly or indirectly retained or employed by Awardee or by anyone for whose acts, errors, or omissions any of them may be liable.  Such insurances required herein shall be written for limits of liability as follows:

i. Commercial General Liability:
(1) Bodily Injury and Property Damage:
					$1,000,000 each occurrence/$1,000,000 aggregate
(2) Personal Injury:
					$1,000,000 each occurrence/$1,000,000 aggregate

ii. Commercial Automobile Liability: 
(1) Bodily Injury & Property Damage:
					$1,000,000 any one accident or loss

iii. Workers’ Compensation and Employer’s Liability:
			(1)	Workers’ Compensation:  Statutory
			(2)	Employer’s Liability:
					$100,000 each accident
					$100,000 disease - each employee
					$500,000 disease - policy limit

D. The Commercial General Liability and Commercial Automobile Liability policies required hereunder shall include the River District named as additional insured.  If Awardee’s Contractor is providing the necessary insurance Awardee shall also be named an additional insured. Awardee shall supply the River District with a certificate of each insurance policy required herein prior to or along with the notice of project commencement in accordance with Paragraph 2.B. .  The certificates of insurance shall evidence that the premium has been paid and contain a valid provision or endorsement that the policies may not be canceled, terminated, changed or modified without thirty (30) days written notice to the River District.  Each certificate of insurance must reference the contract number assigned to this Agreement (Click or tap here to enter text.). 

E. Awardee warrants performance of this Contract and the completion of all work required for the Project.  Awardee and any persons working on its behalf shall at all times comply with all applicable local, state, and federal laws and regulations.  Not by way of limitation of the foregoing, it is specifically agreed that neither Awardee nor any persons working on its behalf on the Project shall discriminate against any person because of age, race, sex, national origin, ancestry, disability, or religion.

6. Authorized Representatives.

A. The River District designates Amy Moyer, as its representative for primary contact for the River District in connection with this Contract. The address, telephone number and email address for notices and communications is: 201 Centennial Street, Suite 200, Glenwood Springs, Colorado 81601, phone: (970) 945-8522, amoyer@crwcd.org. 

B. Awardee designates Click or tap here to enter text. as its representative to act for Awardee in connection with this Contract.  The address, telephone number and email address for notices and communications is: Click or tap here to enter text., phone:Click or tap here to enter text., email: Click or tap here to enter text.

7. Miscellaneous.

A. Assignment.  This Contract involves the grant of public money.  Consequently, this Contract shall not be assigned by Awardee without the River District’s prior written approval, which may be withheld in the River District’s sole discretion.

B. Binding Effect.  This Contract shall be immediately binding upon both parties and their respective successors, if any.

C. No Partnership, Joint Venture or Third Party Beneficiaries.  This Contract is not intended to and does not create any legal partnership, joint venture or similar relationship between the River District and Awardee or any other persons or entities.  The enforcement of the terms and conditions of this Contract and all rights of action relating to such enforcement shall be strictly reserved to the River District and Awardee, and nothing contained in this Contract shall give or allow any claim or right of action whatsoever by any other third person or entity.  It is the express intent of the parties to this Contract that any person or entity receiving services or benefits under this Contract shall be deemed an incidental beneficiary only.

D. Additional Limitations on the River District's Responsibilities.  The River District's involvement with the Project's construction and operation shall be limited to payment of the above sum to Awardee.  The River District shall not be responsible for or in control of the Project's feasibility, implementation, operation, maintenance, repair, or replacement.

E. Remedies.  If Awardee is in breach or default of any obligation under this Contract, the River District may give Awardee written notice of such breach or default.  Upon receipt of such notice, within thirty (30) days Awardee shall both cure such breach or default and provide the River District evidence of such cure.  If Awardee fails to cure any such breach or default within thirty (30) days, the River District may terminate this Contract and Awardee shall be required to promptly repay to the River District the full amount of any grant funds received.  In any action for breach or for enforcement of this Contract, the River District shall be entitled to recover its attorneys fees and litigation costs. 

F. Notices.  All notices required or appropriate pursuant to this Contract shall be given in writing to the parties’ designated representatives at the addresses stated in paragraph 6.  

G. Entire Agreement/Amendments. This Contract is the complete integrated understanding between the parties.  No prior or contemporaneous addition, deletion, or other amendment to this Contract shall have any force or effect unless stated in writing approved and executed by both parties.

(continued on next page)


	IN WITNESS WHEREOF, the Parties hereto have accepted, made and executed this Contract upon the terms, conditions and provisions stated herein.

						COLORADO RIVER WATER CONSERVATION DISTRICT


DATE:	______________		By:	__________________________________________
						Andrew A. Mueller, Secretary/General Manager

ATTEST:					APPROVED AS TO FORM:



_____________________________	By:	_____________________________________
Audrey Turner, Chief of Operations		Jason V. Turner, Senior Counsel
							
							

					Click or tap here to enter text.


					By:	____________________________________
					Name:	Click or tap here to enter text.
					Title:	Click or tap here to enter text.

 
